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SIGNED.

Dated: July 26, 2007

RANDOLPH J. HAINES
U.S. Bankruptcy Judge

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

Inre
Chapter 7

WENDY LEE NICHOLS,
NO. O;
Debtor.

DLJ MORTGAGE CAPITAL, INC,,

N N N N’ e N N N

Movant,

WENDY LEE NICHOLS, Debtor; and

A congiiued-héaring waskeld on July 24, 2007 on the lift stay motion filed by DLJ

in settlement from a fire insurance claim. In both the response to the lift stay and the motion for

emergency hearing to release funds, Debtor requested the specific relief of: 1) release of the funds

wrongfully withheld; 2) payment of interest for a period of eleven months on the money
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wrongfully withheld; 3) that DLJ Mortgage pay a rental deposit and additional living expenses to
Debtor in the amount of $1,650.00 per month, plus utilities until the repairs are completed on the
fire damaged property; and 4) that DLJ Mortgage repair Debtor’s credit to all three credit bureaus.

Per the June 25, 2007 Minute Entry, the Debtor confirmed that she had received the
previously withheld funds on May 14, 2007.

The Court finds and concludes that the proper remedy in a case of wrongfully
withheld funds is an order directing the payment of the funds, plus an award of damages incurred
by the Debtor. However, the proper measure of damages for delay in payment is measured by the

interest that accrued during the time that the funds were wrong withheld. As previously

ederal rate of interest is 4.99% per annum.

and to give the parties an idea of the amount we are

from the/atutomtic stay on August 20, 2007 at 11:00 a.m. The Court will allow DLJ Mortgage

1 $40,000.00 multiplied by 4.99% equals $1,996.00.
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Capital until August 13, 2007 to file a response to the Court’s proposed ruling on the damages
incurred for wrongfully withholding the funds due to the Debtor. The Court will make its final
ruling on this matter at the August 20, 2007 hearing.

DATED AND SIGNED ABOVE

Copy of the foregoing mailed or e-mailed
this 26™ day of July, 2007, to:

Wendy L. Nichols

General Delivery

Lake Havasu City, AZ 86405
Debtor Pro Se

Wendy L. Nichols
621 Aquamarine Drive
Lake Havasu City, AZ 86406

Debtor Pro Se

Leonard J. McDonald, Esqg.
Tiffany & Bosco P.A.
Ijm@tblaw.com

Attorneys for DLJ Mortgage

Judicial Assistant E g




