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SIGNED.

Dated: February 06, 2008

Mo b gl

U JAMES M. MARLAR

U.S. Bankruptcy Judge

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

In re: Chapter 11

FIRST MAGNUS FINANCIAL No. 4:07-bK-08578-IMM
CORPORATION,

Debtor.

JENNIFER BINFORD, SHEILA HART,
SUSAN HOWARD, JENNIFER
HURTADO, SHEILA LOEBS, KELLY
PLUMMER, TIRZAH ROLLE and
TAWANA WRIGHT, on behalf of
themselves and all others similarly sj

ed,

Plainti
VS.

FIRST MAGNUS FINA L
CORPORATION and FI MAG
CAPITAL, INC,,

(Dkt. #23
legal concepts diScussed pgtween the parties and the court, those issues need only be addressed if
the court can get pastthe threshold issue.

Here, the threshold question is: Is it necessary to determine the claims of these eight

Plaintiffs in the context of a separate adversary proceeding?
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Initially, these eight Plaintiffs filed what they hoped would be a class action. However,
this court elected not to certify the class. (See Order of January 10, 2008, Dkt. #36.)

It turns out that each of the eight Plaintiffs have also filed proofs of claim, pursuant
to FED. R. BANKR. P. 3001, 3002, and 3003. Those claims may be entitled to prima facie validity.
FED. R. BANKR. P. 3001(f). If allowed, they will be paid ind the order of priority established by the
bankruptcy code.

On the other hand, if all or any portion of a filed claim is objected to, then the
claimants are entitled to hearings on the grounds for challenge. FED. R. BANKR. P.3007. 11 U.S.C.

8 502. If the challenge becomes factually or legally intensive, it is treated as a "contested matter"

under FED. R. BANKR. P. 9014, and if helpful, the court can orgeptt aNWWOr most of the other

litigation rules also apply. See FED. R. BANKR. P. 9014.

same thing, in two diffefent ways, adds burden to the parties and the court, and unnecessarily
increases the expense. The court has the discretion to manage its docket, so long as no prejudice

inures to any party. See Lewisv. Tel. Employees Credit Union, 87 F.3d 1537, 1557 (9th Cir. 1996).
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An involuntary dismissal may be authorized under FED. R. Civ. P. 41(b), made
applicable by FED. R. BANKR. P. 7041. In deciding whether to dismiss an action under Rule 41(b),
the court weighs five factors: (1) the public's interest in expeditious resolution of litigation; (2) the
court's need to manage its docket; (3) the risk of prejudice to the defendants; (4) the public policy
favoring disposition of cases on their merits; and (5) the availability of less drastic sanctions. Inre
George, 322 F.3d 586, 591 (9th Cir. 2003).

Based on the foregoing analysis, the court has determined that because the complaint's
same issues will be resolved through the claims process, there is no reason to prosecute two separate

proceedings to the same end. Therefore, a FED. R. Civ. P. 41(b) involuntary dismissal, without

prejudice, will be entered.

This decision is, in part, also governed by 1

DATED AND






