THIS ORDER IS
APPROVED.

Dated: October 05, 2007

i )ﬁw»a W Mm_.—

3 JAMES M. MARLAR

A U.S. Bankruptcy Judge

5

6

; IN THE UNITED STATES BANKRUPTCY CQ

g FOR THE DISTRICT OF ARIZON

9 Inre
10 | FIRST MAGNUS FINANCIAL

CORPORATION,

1 Deb NG AND
12 ebtor. OF LOAN AND
" REAL ESTATE ASSETS FREE

LEAR OF ALL LIENS,

14
PURSUXNT TO 11 U.S.C. §§ 363, 365

15 x AND 1146 AND BANKRUPTCY

16 AN LES 2002, 4001, 6004, AND 9014
17 (Relates to Docket 169 and 252)

. %

Hearing:
Date: 10/2/07
Time: 3:00 pm

19

20
21 ES BEFORE THE COURT pursuant to the Emergency
22 Magnus Financial Corporation for an Order Authorizing and

Loan and REO Real Estate Assets Free and Clear of all Interests

PHX 327970225v5




O 00 =N O W B W

10
11
12
13
14
15
16
17
18
19
20
21
22

MAGNUS FINANCIAL CORPORATION (“First Magnus™ or “Debtor”), debtor and

debtor in possession in the above-captioned Chapter 11 case (the “Bankruptcy Case”).
Pursuant to the Sale Motion and 11 U.S.C. §§ 363, 365 and 1146 and Federal Rules of
Bankruptcy Procedure 2002, 4001, 6004, and 9014, First Magnus asks the Court to

authorize and approve the sale of certain assets comprised of specific construction loans
g1s™), all as

wber 13, 200

(the “Construction Loans”), real estate, and all rights relating thereto

more particularly described in the Purchase Agreement dated Sepit

Ker'1, 2007, filed in support of the Sale Motion, due and sufficient notice of the

>proposed Assets for sale, the opportunity to submit higher and better

PHX 327970225v5
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The Court held a duly noticed hearing on the Sale Motion on October 2, 2007 at
3:00 p.m. (the “Hearing”) at which time the Court considered the Purchase Agreement
and solicited higher and better bids for the Assets. Countrywide Warehouse Lending
(“Countrywide”) and Washington Mutual Bank (as administrative agent for certain

financial institutions under a loan repurchase agreement dated June 29, 2007 “WaMu” and

with respect to the Sale Motion,

THE COURT FINDS AN

\Irﬁ;ﬂh)’é u filed a Limited Objection to the Sale Motion dated October 1, 2007. That objection was resolved as
s€ the record of the Hearing and was withdrawn. No other objections to the Sale Motion or the relief
X

2d therein were filed or interposed.

PHX 327970225v5
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other person or entity submitted, or appeared at the Hearing to submit, an offer for the

Assets that was higher or better than that of the Purchaser.

B. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and
1334.
C. The statutory basis for the relief requested is 11 U.S.C. §§ 363, 365 and

Claging, hereinafter, the “Purchase Price”).

First Magnus since the Petition Date, and the

out of 3 glan of reorganization pursuant to 11 U.S.C. §§ 363(b) and (f).

PHX 327970225v5
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H. The negotiation of the Purchase Agreement and the sale of the Assets were
conducted at arm’s length and in good faith, and the Purchaser is a good faith purchaser
within the meaning of, and entitled to all protections afforded under, 11 U.S.C. §363(m).

There have been no assertions that would implicate the provisions of 11 U.S.C. §363(n).

L. One or more of the requirements of 11 U.S.C. §363(f) have been met, such

taxing authority and/or any other claimant.

J. The Purchaser is not a mere contintig

Purchaser does not amount to a's

and the Debtor.

PHX 327970225v5
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the transactions contemplated by the Purchase Agreement. Based on all of the foregoing
findings and conclusions,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows:

1. The Sale Motion is granted, and the Purchase Agreement is approved as

provided herein. All objections to the Sale Motion or the relief requested therein that have

hereby overruled.

2. The Purchase Agreement, as modified on the g

every kind and nature (including, withob

interests, third party rights, voting

PHX 327970225v5
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such other acts, as may be reasonably necessary or may be reasonably required by the
Purchaser to evidence and effectuate the conveyance of the Assets to the Purchaser.
5. Except as otherwise set forth in the Purchase Agreement, the Purchaser is

not expressly or impliedly agreeing to assume any of the Debtor’s liabilities. The

transactions contemplated by the Purchase Agreement do not amount to a consolidation,

PHX 327970225v5
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U.S.C. §1146(a), the transfer of the Assets and recordation of documents in connection
therewith shall not be taxed under any law imposing a stamp tax or similar tax.

9. This Order is and shall be binding upon and govern the acts of all entities,
including, without limitation, all filing agents, filing officers, title agents, title companies,

recorders of mortgages, recorders or deeds, registrars of deeds, administrative agencies,

Assets shall attach to such fun

interest attached to the

PHX 327970225v5
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Federal Rules of Bankruptcy Procedure, and the Debtor is hereby authorized to close the
sale to the Purchaser immediately upon entry of this Order.

13. Through the Closing date, the Debtor shall, at the Debtor’s expense,
maintain insurance coverage on those Assets that comprise real property in amounts that
are consistent with the Debtor’s historical practice.

14.

15.  Inthe event of any error or inaccuracy i

with a marked version showing all corre

Court, shall be deemed automatica

olders of equity interests in, the Debtor (whether known or unknown),
ther known or unknown) of liens, claims, encumbrances or interests of

ure’in and to the Assets, all respective successors and assigns of the

Purchaser

the Debtor and their respective affiliates and subsidiaries, including, in the

PHX 327970225v5




1 | case of the Debtor, any trustee subsequently appointed in the Debtor’s chapter 11 case or
2 | in any subsequent chapter 7 case for the Debtor. This Order shall survive any dismissal of
3 | the Debtor’s chapter 11 case or any conversion of this chapter 11 case to a chapter 7 case
4 | for the Debtor. This Order, the Purchase Agreement and all other documents and
5 | instruments to be executed and delivered by the Debtor in connection therewith, shall
6 | inure to the benefit of the Debtor, its estate, its creditors, and the Purcha
7 | their respective successors and assigns.
8 17.  Inthe event of an inconsistency between the te
9 | terms of the Purchase Agreement (or any other documen;
10 | therewith), the terms of this Order shall govern and ¢
11 SIGNED AND DATED ABOVE.
12
13
14
15
16
17
18
19
20
21
22
Y
4
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Exhibit A

ALL THAT CERTAIN LOT OR PIECE OF GROUND SITUATE IN THE CITY OF ALIQUIPPA, COUNTY OF
BEAVER AND COMMONWEALTH OF PENNSYLVANIA, BEING PART OF LOT NO. 87 IN THE WEST
TOWNSITE PLAN NUMBER 7 LAID OUT BY PENNSYLVANIA REALTY ASSOCIATION AND RECORDED IN
THE RECORDER'S OFFICE OF SAID COUNTY IN PLAN BOOK VOLUME 3, PAGE 81, ALSO PART OF LOT
NO. 85 IN THE WEST TOWNSITE PALN NUMBER 6, LAID QUT BY THE PENNSYLVANIA REALTY
ASSOCIATION AND RECORDED IN THE RECORDERS OFFICE OF SAID COUNTY IN PLAN BOOK
VOLUME 3, PAGE 37, BOUNDED AND DESCRIBED AS FOLLOWS TO-WIT:

BEGINNING ON THE SOUTHERLY LINE OF GRIFFITH STREET (FORMERLY SIXTH AVENUE) AT A POINT
DISTANT 15' WESTWARDLY MEASURED ALONG SAID LINE OF GRIFFITH STREET FROM THE DIVIDING
LINE BETWEEN LOTS NUMBERED 84 AND 85 AS SHOWN ON PLAN 8 AFCRESAID; THENCE 8Y SAID
SOUTHERLY LINE OF GRIFFITH STREET WESTWARDLY 41.25TC A POINT DISTANT 3.75' EASTWARDLY
FORM THE DIVIDING LINE BETWEEN LOTS NUMBERED 87 AND 88 IN SAID PLAN AFORESAID, THENCE
BY A LINE PARALLEL TO THE AFORESAID DIVIDING LINE BETWEEN LOTS NUMBERED 87 AND 88 AND
3.75' EASTERLY THEREFROM SOUTHWARDLY 118’ TO THE NORTHERLY LINE OF AN ALLEY 16’ WIDE;
THENCE BY THE LINE OF SAID ALLEY EASTWARDLY 41.25' TO A POINT 15' WESTWARDLY MEASURED
ALONG THE AFORESAID LINE OF SAID ALLEYFROM THE DIVIDING LINE BETWEEN LOTS NUMBERED
84 AND 85 IN PLAN 6 AFORESAID; THENCE BY A LINE PARALLEL TO AFORESAID DIVIDING LINE
BETWEEN LOTS NUMBERED 84 AND 85 AND15' WESTWARDLY THEREFROM NORTHWARDLY115' TR
THE SOUTHERLY LINE OF GRIFFITHS STREET AT THE POINT OF BEGINNING,

PARCEL # 08-028-0327-000

{ hereby CERTIFY thal this
document Is recorded ip
the Recorder's Offige

npegivas
Beaver C. " b

Weit Tax
Affordable Ho

NCo Recs of Desds

MR

TNTEGRATED/CR

(1S8-020040.PFDASS-020040/34)

2705000033
723-725 Giriffith Avenue
Aliquippa, PA 15001
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Exhibit B

ALL that certain fot of ground situate in the Borough of Southwest Gresnsburg, formerly Hempfield Township,
County of Westmoreland and Commonwealth of Pennsylvania, being Lot No. 12 in the plan of lots known as
Southwest Greensburg, on the East side of Chestnut Street and fronfing fifty (50) fet on said street, and
extending back one hundred and twenty (1 20) feat to an alley, having thereon erected a two story dwelling
house and outbulidings.

BEING known as Parcel 1D #: 34-01-03-0-024 In and for Westmoreland County, Pennsyivania.

BEING the same property conveyed to Terry A. Stevenson, by Deed from Liquidation Properties, Inc., by Wells
Fargo Bank, N.A., S/BM to Wells Fargo Home Mortgage, Inc., its Attomey in Fact by Power of Altorney
recorded simultaneously herewith, dated March 23, 2005, and recorded Aprit 20, 2005, st Instrument number
2005042008852 in the Recorder of Deeds Office of Westmoreland County, Pennsylvania.

e
prommee iz
Tou Murphy 120060052882
Wesimoreland County RecorderC

(CHEKANSKIFRSTEVENSON.PFD/051029/24)

405 Chestnut Street
Greensburg, PA 15601



Exhibit C

THE SOUTH 2/3 OF LOT 6 AND ALL OF LOT 7 IN BLOCK 2 IN IVANHOE, BEING BRANIGAR BROTHERS
SUBDIVIBION OF BART OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION §, TOWNSHIP 36 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND PART QF THE SOUTHWEST 1/4 OF SECTION 4, TOWNSHIP
36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

P.LN 29-84-304-038-0000

C/K/A 14212 8, TRACY AVENUE, RIVERDALE, ILLINOIS 60827-2340

0 pacy Avenue
Riverdale, IL 60827



Exhibit D

36A

All of that certain parcel of land (being portion(s) of the land(s) described in and covered
by Land Patent Grant Number 8954 to Maggie Peralra Silva) situate, lying and being at
Waiakea, District of South Hilo, island and County of Hawaii, State of Hawall, being
10T 47-A, same being a portion of Lot 17, BLOCK 82, of the "WAIAKEA
HOUSELOTS SECOND SERIES", and thus bounded and described:

Beginning at a pipe set in the ground, which marks the east corner of this lot, and on the
west boundary of Lot 18, the coordinates of said point of baginning referred to
Government Survey Triangulation Station "HALAI" baing 2,812.11 fest south and
6,725.12 feet east, and running by azimuths measured clockwise from true South:

1. 58° 10! 86.00 faetalong Lot 17-B to a pipe;

2. 148° 10! 120.00 feet along Lot 16 to a pipe;

3. 23g° 10! 86.00 feef along R. R. Rt.-of-way fo a pipe;

4, 328° 10¢ 120.00 feet along Lot 18 to the point of beginning a
containing an area of 10,320 square feet,
more ot less.

Together with a 12 foot wide road and utilities non-exclusive easement as aprexi
sald Lot 17-A, as granted In Deed, dated July 2, 1892, recorded as DocumpéniANo. 62-
118131, and subject to the terms and provislons, including the failure toCop
covenants, conditions and reservations, contained therein,

BEING THE PREMISES ACQUIRED BY WARRANTY DEED
GRANTOR: EVELYN A, CHUN, wife of Albg

GRANTEE: GREGORY KWAN Y&
husband and wifeaas Tenants by thd
DATED:

July 2, 1992 m
RECORDED: Dogument No. 92- 8

teet

Hilo, HI 96720



Exhibit E

Legal Description

550t Carnoustie Court Dublin, Ohio 43017

Situated in the County of Delaware, in the State of Ohio and in the State of Ghio and in the
City of Dublin: Being Unit Number Nige {(9) in the Village of Muirficld Condominium, as
ihe same is numbered, designated, delinezted and descibed in the Declaration and on the
drawings thereof of record respectively, in Deed Book 464, Pages 275 throught 327, as
amended in Official Record 161, Page 2193, all inclusive, and in Condominium Plat Book
18, Pages 14 through 21, ail in the Recorder's Olfice of Delaware County, Ohio,

Bk HO4301TT
Dublin, OH 43017



Exhibit F ) WBB 1 S ME2 510

Proparty Address: 485-487 EDGENOOD AVE, NEW HAVEN, CT 06511
LEGAL DESCRIPTION OF PROPERTY
All that certain piece or parcel of land with the buildings and A1 pther

improvements thereon, situated in the Town of New Haven, Coufity of
New Haven and State of Connecticut, known as #485 Edge 60 Avenue

bounded:
~ South:

East;
North:
West:

Said East and
each other, and b
Avenue

48 wood Avenue
New Haven, CT 06511



Exhibit G

Lot 97
Lauren's Turn

A portion of Tract "E", Winston Park Secti on One, according to the Plat thereo f,
as record ed in Plat Book 131, Page 23, of the Pu blic Records of Broward
County , Florida, more particularly described as follows:

Comum enc e at the Northwest corner o fsaid Tract "E";

Thence North 89°37'06" East along the North line of said Tract "E", a distance of
261.60 fect;

Thence South 00°22'54" Bast, a distance 0f65.00 feet;

Thence South 85°37°06" West, a distanc e 0£2.71 feet;

Thence South 00°22'54" East, a distance 0£55.00 feet;
Thence South 89°37'06" West, a distanc € 020.19 feet;

Thence South 00°22'54" East, a distaoce 0f55.00 feet;

the point of tang ency ;

Thence North 15°37'06"

Florida

5347 NW 55 Street
Coconut, FL 33073

i



Exhibit H

Legasl Description: ‘

LOT 24 IN BLOCK 4 IN RESKINS SEVENTH ADDITION TO GLENDALE HEIGHTS BEING A SUBDIVISION OF PARTS OF
SECTIONS 26, 27, 34 AND 35, TOWNSHIP 40 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JANUARY B, 1962 AS DOCUMENT R62-612, IN DU PAGE COUNTY,

ILLINGIS.

410 Norton Avenue
Glendale Heights, IL 60139



Exhibit

63
o
o

217678

All that certaln real property situated in the County of San Bernardino, State of
California, described as follows:

Lot 372 of Tract No. 8319,, in the County of San Bernardino, State of California,
as per map recorded in Book 121, page(s) 86 through 95, inclusive, of Maps, in
the Office of the County Recorder of sald County.

EXCEPT therefrom all oll, gas, minerals, and other hydrocarbon substances lying
below the surface of said land, but with no right of surface entry, as provided in
deeds of record.




Exhibit J

Situated in Miami County, Indiana

Survey and certification of 2,03 acres {mors or less) of land In the Southeast Quattar of Section 20, Township
26 North, Range 5 East, Butler Civil Township, Miami County, Indiana as follows:

Baginning at & point on the North line of the Southeast Quarter of Section 20, Township 26 North, Range 5 Eest,
Miami County, Indiana, said point being 2270.57 feet East of the Northwest comer of said Southeast Quarer;
thence North 89 degrees 20 minutes 46 seconds East 357,07 feet along sald North line; thence South 060
degrees 00 minutes 52 seconds West 236.87 feet fo an existing pipe; thence South 89 degrees 38 minutes 07
seconds West 357,58 feet to a pipe; thance North 00 degrees 08 minutes 38 seconds East 234,98 fest 1o the
point of beginning and contalning 2.03 acres mare or less.




Exhibit K

Schodule A Description
Title Number GAC-3242-K (A} Page

ALL that certain plot, plece or parcel of land, with the bulldings and

as follows:

BEGINNING at a point on the westerly side of Reid A
southerly from the corner formed by the intersecti

XBoulevard
Brooklyn NY 11233



Exhibit L

LEGAL DESCRIPTION

Lot 2788, ROSEDALE PARK SUBDIVISION NO. 5, as recorded in Liber 49, Page 81 of Plats, Wayne County
Records.

Gty of DETROIT, WAYNE COUNTY ; Stade of Michigan
16734 SUNDERLAND STREET WARD 22 ITEM 84709

Detroit, Ml 48219



Exhibit M

All that certain lot or parcel of land situlated in the City of Ralelgh, St. Matthews Township, Wake County, North
Carolina and more particularly described as follows:

BEING all of Lot @ as shown on plat entitled "Subdivisionof Lynn Seawell St. Matthews Township, Wake County,
North Caroling," dated November 1960 prepared by John W, Collier, registered Surveyor and recorded in Book
of Maps 1960, Page 319, in th eOffice of the Register of Deeds for Wake County, North Carolina.




Exhibit N

1618 Athen

Atlanta, GA 30310

Deed Bock 42503 Py G2

ALL THAT TRACT OR PARCEL OF LAND LYING AND
BEING IN LAND LOT 104 OF THE 14TH DISTRICT OF
FULTON COUNTY, GEORGIA, BEING LOT 18, BLOCK A,
FAIRMONT FOREST AS PER PLAT RECORDED IN PLAT
BOOK 25, PAGE 15, FULTON COUNTY, GEORGIA
RECORDS, WHICH PLAT IS HEREBY REFERRED TO

' AND MADE A PART OF THIS DESCRIPTION; BEING

IMPROVED PROPERTY KNOWN AS 1618 ATHENS
AVENUE, ACCORDING TO THE PRESENT SYSTEM OF
NUMBERING HOUSES IN THE CITY OF ATLANTA, .
FULTON COUNTY, GEORGIA.

venue Southwest

Cbretn s tma e ve At




Exhibit O

PROPERTY DESCRIPTION

The land referred to In this Policy Is described as follows:

follows:

Baing all of Lot 5 of Asbury Acres Subdivision, & plat of which Is of rge0rd
Register's Office of Coffes County, Tennessee, to which referencg/$ hereb
accurate description,

Being the sama property conveyed to Jo €, Colyer and wife
270, page 812, Register's Office, Coffes County, Tennesaeg.

Also conveyed herewith is a nonexclusive easement for iny 3 3 fgrences property
over and across the westerly fifth (50) feet of Lot 2 of the Asbiry A i dheasement being more
particularly described as follows:

Beginning at an iron pin set in the northeg¢ margin OTAsS aid pinalso being the southeastern comer

of Lot 5 of the Asbury Acres Subdivlsion' Rent

degrees 10 mlnmes 47 seconds East 50 feat 104 PO, thence Sauth 03 degress 26 mmutes 27 seconds West
approximately 30 feet to an fron pin, said iron pin Dejng g northwest comer of Lot 1 of the Asbury Acres
Subdivision; thence South Q3 degraes 26 minutes 21eecdrgds West 171,02 feet fo an ron pin setin the
Northerly margin of Asbysf Fodd-sa

margin of Asbury Road

The above described raal e

Manchester TN 78947




