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In re:

FIRST MAGNUS FINANCIAL

CORPORATION,

SIGNED.

Dated: April 23, 2008

Mo b gl

U JAMES M. MARLAR

U.S. Bankruptcy Judge

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

Chapter 11

08/21/07 - 09/20/07 $181,145.00
09/21/07 - 10/20/07 95,590.50
10/21/07 - 11/20/07 57,429.00
11/21/07 - 12/21/07 55,777.00
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5 12/22/07 - 01/21/08 26,624.00
01/22/08 - 02/21/08 58,478.50
02/22/08 - 02/28/08 6,148.00
Total Fees Requested $481,192.00

This case, unfortunately, requires the court to determine if its earlier order should be modified.
There has been no assertion that MCA underperformed, or that the quality of its work was deficient
in any way.

Section 328(a) authorizes "the employment of a professional person under § 327 on

any reasonable terms and conditions of employment, including gaa retalgex, on an hourly basis,

on a fixed or percentage fee basis, or on a contingent fee fasis." g 328(a). Section

monthly cap on chapter 2 ional's_compensation when approving its employment

application)) .

the following:
1. An order that both approved a fee agreement and reserved the final
application to the court's review was ambiguous and thus subject to a

reasonableness review under § 330. In re Circle K Corp., 279 F.3d
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669, 673-74 (9th Cir. 2002); see also In re B.U.M. Int'l, Inc., 229 F.3d
824, 829 (9th Cir. 2000) (where bankruptcy court conditionally
approved counsel's employment, a reasonableness review was
appropriate).

2. An unanticipated "managerial vacuum," which left the debtor
"stranded," justified an adjustment to the approved fee arrangement,
whereas "nettlesome™ claim resolution and a longer-than-anticipated
reorganization period did not. In re Home Exp., Inc., 213 B.R. 162,
166-67 (Bankr. N.D. Cal. 1997).

tto be a "slam dunk"; such

pd. In re Barron, 225 F.3d 583,

contemplated by the stagdte. This is not to say that MCA's efforts were unappreciated; but MCA
made the unilateral decision, albeit for altruistic reasons, to work beyond the caps set by the court.
Under the circumstances, and the record in this case, the court does not feel that anything developed

in the case which made the original budgetary restrictions "improvident"” or unforeseeable. BLACK'S
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LAwW DICTIONARY (8th ed. 2004) defines "improvident" as meaning lack of foresight, or relating to
a judgment arrived at by using misleading information or a mistaken assumption. These facts were
not present in this case. Voluntary decisions of a professional to unilaterally exceed the fee caps
does not constitute an improvident condition which requires changing the terms of the employment
order.

Therefore, consistent with this court's employment order, the court will award MCA

the following fees for the following periods:

08/21/07 - 09/20/07 _—$#3000

09/21/07 - 10/20/07 /7 T5Q08
10/21/07 - 11/20/07  [{ < 50,000
11/21/07 - 12121107 / f N\ \_ 50,000
12/22/07 - 01121098/ |~ N\ w6624
01/22/08 - 02/K/88_ '/ 30000
02/22/08 -Q2(28/08. (/" 6148

~N|[o|lo|B~|WIDN]| -

Total Fees Aﬁ‘k{%e\d \\\// $332,772
N
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COPIES served as indicated below
on the date signed above:

David Wm. Engelman dwe@engelmanberger.com)
Steven N. Berger snb@engelmanberger.com
Bradley D. Pack bdp@engelmanberger.com
Engelman Berger, P.C.

3636 N. Central Ave., Suite 700

Phoenix, AZ 85012

Attorneys for MCA Financial Group, Ltd.

John R. Clemency clemencyj @ tlaw. com)
Todd A. Burgess burgesst aw.com)
Lawrence J. Rosenfeld rosenfeldlg)gtlaw com)
Garland A. Brown, Jr. browng@gtlaw.com)

Greenberg Traurlg LLP

2375 E. Camelback Rd., Suite 700
Phoenix, AZ 85016

Attorneys for Debtor

Nancy J. March (nmarch@(
DeConcini McDonald Yetwin & Lacy, P.C.
2525 E. Broadway Blvd., #200

Tucson, AZ 85716

Attorneys for WNS North America, Inc.

Robert E. Michael
Robert E. Michael. & Associates. PLLC
950 Third Ave., Suite 2500
New York, NY 10022

Attorneys for WNS North America, Iac.

Michael D. Warner
Rachel R Obaldo
Warner Stevens, L.L.P.
301 Commerce St., Suite
Fort Worth, TX 76102

xq®gmail.com)

0 p@warnerstevens.com)
roba dd@warnerstevens.com)

Attorneys for Official C ittee segufed Creditors

Renee Sandler Shamblin (renee.s.shamblin@usdoj.gov)
Office of the U.

230 N. First

Phoenix, A

By M.BNho

Judicial‘Assisty




