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SIGNED.

Dated: May 22, 2008

Mo b gl

U JAMES M. MARLAR

U.S. Bankruptcy Judge

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

In re: Chapter 11

FIRST MAGNUS FINANCIAL
CORPORATION,

Debtor.

Due to the size and complexity of this case, the court cannot, superficially, pronounce

that "too many attorneys" worked on the case. The court has had long experience in chapterll

cases, and well understands the myriad of issues facing a debtor's counsel, and the multi-front battles
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which must be waged, both internally and externally. These include legal knowledge, practical
considerations, strategies and skilled delegation. Inaddition, the attorneys' supervision of all of the
various roles, duties and constantly moving parts, all contribute to the success or failure of a given
case.

The legal authorities and standards relating to the reasonableness of a fee request are
legion and well-established. . See, e.g., In re Yermakov, 718 F.2d 1465, 1471-72 (9th Cir. 1983);
11 U.S.C. 88 329, 330. In the final analysis, the court's jJudgment is founded upon sound discretion,
after consideration of all aspects of the case. . Halev. U.S. Trustee, 509 F.3d 1139, 1146 (9th Cir.
2007); In re Nucorp Energy, Inc., 764 F.2d 655, 657 (9th Cir. 1985).

ed, by WNS North

matters must be carefully scrutinized and taken into account. The participation of more than one
attorney does not necessarily constitute an unnecessary duplication of effort. See_McGrath v.

County of Nev., 67 F.3d 248, 255 (9th Cir. 1995). It is not enough to merely point to the raw data;
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an objecting party must be more specific in articulating where possible abuse may have occurred,
and why that portion of the fee is unreasonable in view of the factors enumerated in § 330 of the
Code, and the cases which discuss the fee issue. In re Worldwide Direct, Inc., 334 B.R. 112, 132
(Bankr. D. Del. 2005) (the opposing party must lodge a "sufficiently specific objection” to a fee
award). Except for the "non-working travel time," which Greenberg Traurig has now removed from
its request, WNS has not focused, with the required degree of precision, on alleged abuses in any
other category. While WNS may have a difference of opinion as to all or some of the Greenberg
Traurig fee request, it has not suggested a reduced, yet otherwise reasonable number for any other

category. WNS has raised a few questions, but has failed to provide answers.

Accordingly, as to the first and fourth categories of gbjection, t

y will be overruled,

except as to "non-working travel time," which has now beerkwithdrawn fromtha fee request and is

therefore moot.

Item 2: Failure to Apply D Q@F@Ie

Turning to WNS's second argument

at somegf'the Florida attorneys charge more

been addressed by many courts over the

case, where the Debtor had over 5,500 employees in virtually every state. In addition, when one
factors in that the Debtor's counsel of choice is a large single law firm with offices and expertise

located in various parts of the nation, one must question whether the simple paradigm of "local law
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firm / local rates" has meaningful application. At the least, the complex facts of this case and the
need for special expertise present circumstances which require looking beyond the local community
rates. So long as the ultimate amount requested is, on the whole, reasonable for the type of case and
work involved, the fee can be approved. See Deukmejian, 987 F.2d at 1405; see also Xiao-Yue Gu
v. Hughes STX Corp., 127 F. Supp. 2d 751, 767 (D. Md. 2001); Atlantic States Legal Foundation,
Inc. v. Onondaga Dept. of Drainage & Sanitation, 899 F. Supp. 84, 89-90 (N.D. N.Y. 1995). The
nature and scope of this case is of the type where exceptions swallow the rule.

Thus, WNS second objection will be overruled.

Item 3: Time Devoted to Tasks

time. There are kS and balances built into the bankruptcy structure. Because the Debtor may
have taken a position on which it lost is not a demerit, having a residual consequence on its fee
request. Nor does it prove to have necessarily been wrong in hindsight. "When reasonable

professionals could differ over the right course, the professional is not to be penalized." Matter of




© o0 N oo o A W NP

S T N T N N T N I T I R e e L N e N T ol e =
© N o O B~ WO N PFP O © 0o N o o~ W N Rk O

Taxman Clothing Co., 49 F.3d 310, 315 (7th Cir. 1995), overruled on other grounds by Lamie v.
United States Tr., 540 U.S. 526 (2004); see also In re Mednet, MPC Corp., 251 BR. 103, 108 (9th
Cir. BAP 2000) (fee applicant must demonstrate that the services were "reasonably likely" to benefit
the estate). Each process is a step in the evolution of a chapter 11 case. Ultimately, the Debtor
succeeded in having its plan confirmed. Victories and losses along the way, large or small, helped
mold that result. The scorecard, keptalong the way, does not measure the reasonableness of a fee.
Winning an inning does not mean winning the game. The court finds no undue or wasted effort in
the advancement of this case.

WNS's objection on this ground will be denied.

CONCLUSION

For the reasons set forth above, WX
Traurig's amended fee application will be approved

Greenberg Traurig shall submi

DATED AND SIGN




