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SIGNED.

Dated: November 04, 2008

RANDOLPH J. HAINES
U.S. Bankruptcy Judge

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

In re

Chapter 11

GLOBAL GROUNDS GREENERY,
LLC, etal.

Debtor.

T e A N N

MORRIS C. AARON, Chapter 11
Liquidating Trustee,
Plaintiff,

VS.
PETER J. MCQUAID, an indiyi

ASHLEY LIMITED, a Cay
corporation,

of Bankrup dde § 548 and A.R.S. § 44-1004(A). McQuaid’s principal defense to the
Motion for Judgment on the Pleadings is that the pleadings fail to establish that he cannot assert
the good faith defense of Code § 548(c) and A.R.S. § 44-1008(A). Regardless of whether

McQuaid had subjective good faith, however, Aaron argues that the good faith defense is not
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available to him because McQuaid did not take the payments for reasonably equivalent value.
Aaron’s argument for lack of reasonably equivalent value hinges on McQuaid’s Proof of Claim
filed for the entire amount he was allegedly due for his investment, which included precomputed
or imputed interest, rather than merely for return of his principal.

The parties do not dispute that Ninth Circuit law effectively gives a subjectively
good faith Ponzi investor a reasonably equivalent value defense to the extent of principal
invested, and renders such investors liable only for profits received in excess of their principal.*
Nor do they dispute that the amounts received by McQuaid were far less than the amounts he

had invested--McQuaid was a “net loser.” In effect, however, Aaran is arguing that McQuaid

2blish lack of good faith when the returns

apears that the “net investment” rule is a rule of law

'Donell v. Kowell, 533 F.3d 762 (9th Cir. 2008).
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For the foregoing reasons, Aaron’s Motion for Judgment on the Pleadings is
denied.

DATED AND SIGNED ABOVE

Copy of the foregoing e-mailed
this 4th day of November, 2008, to:

Christopher H. Bayley, Esq.
Donald F. Ennis, Esq.

Snell & Wilmer L.L.P.
Attorneys for Morris C. Aaron
chayley@swlaw.com
dfennis@swlaw.com

Richard G. Himelrick, Esq.
Jeffrey A. Sandell, Esq.
J. James Christian, Esqg.

Tiffany & Bosco, P.A.
Attorneys for Peter J. McQuaid
rgh@tblaw.com
jas@tblaw.com
jjc@tblaw.com

/s/ Pat Denk
Judicial Assistant
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